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DETAILED ACTION 

• Examiner acknowledges receipt of the amendment filed 1/29/2007. 

• Claims 1, 3, 5, 13, and 22-24 are currently amended. 

• Claims 1-24 are currently pending. 

Response to Arguments 
1. Applicant's arguments, see pages 9-11, filed 1/29/2007 with respect to the rejection of 
claims 1-5, 7-9, 13, 15-18, and 22-24 under 35 U.S.C. 102(e) and claims 6, 11, 14, and 20 under 
35 U.S.C. 103(a) have been fully considered but they are not persuasive. In "Claim Rejections" 
on page 9, Applicant begins by summarizing the rejections that are traversed. In the next 
paragraph, Applicant asserts that Reese does not disclose that the forward and reverse time slots 
are out of phase by less than one time slot interval. Applicant cites portions of Reese stating that 
Reese discloses forward and reverse time frames made up of multiple time slots which are offset 
by a predetermined duration which is a number of time slots. In the next paragraph (on page 10), 
Applicant restates a portion of claim 1 and then indicates that the claim is distinguished from 
Reese because the newly added limitation indicates that the offset between the first and second 
cycles is less that one time slot interval. Applicant summarizes this argument on page 1 1 and 
then indicates that dependent claims are allowable for the same reasons. 

Examiner respectfully disagrees. Examiner is interpreting the "time slot interval" 
discussed in the claims and the specification to be the period of the "cycles" (of a plurality of 
channels) of the claims and the specification (also referred to as epochs). These plurality of 
channels are the time slots illustrated in Figure 6 (which is a more detailed version of Figure 3) 
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and the time slot interval is the length of the n-time slot intervals in this figure. The forward and 
reverse cycles are offset by less than one "time slot interval" (n). The time frames 302 and 303 
of Reese are equivalent to these cycles or epochs of the present application. The forward and 
reverse time frames are offset by an amount (3 time slots) less than the time slot interval of these 
time frames (8 time slots) and thus disclose this limitation of the claims. For at least these 
reasons, the previous rejection is maintained herein. 

Specification 

2. The disclosure is objected to because of the following informalities: 

• In line 29 of page 5, "Figs 1 and 2" should be corrected to "Figs 2 and 3". 
Appropriate correction is required. 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1, 22, and 23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding claim 22, the claim recites "a computer program product including computer 
program code". This is a claim to functional descriptive material claimed as descriptive material, 
per se. This is not statutory subject matter. As stated in Interim Guidelines for Examination of 
Patent Applications for Patent Subject Matter Eligibility, "Both types of 'descriptive material 5 
are nonstatutory when claimed as descriptive material per se" (page 50). Similarly, on page 53, 
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these guidelines state: "Similarly, computer programs claimed as computer listings per se, i.e., 
the descriptions or expressions of the programs, are not physical 'things. 5 They are neither 
computer components nor statutory processes, as they are not 'acts' being performed. Such 
claimed computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized. In contrast, a claimed computer-readable 
medium encoded with a computer program is a computer element which defines structural and 
functional interrelationships between the computer program and the rest of the computer which 
permit the computer program's functionality to be realized, and is thus statutory." 

Please refer to the Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility, pages 50-53 for more information. 

Regarding claim 23, the claim recites "a computer data signal" which is a claim to a 
nonstatutory natural phenomenon. The signal claim does not fall into one of the four statutory 
classes of 35 U.S.C. 101 . Refer to pages 55-57 of Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility for more information. 

Regarding claim 1, the claim is non-statutory as is evident from claim 22 and the 
disclosure. Even though claim 1 appears as a seemingly patentable process claim, in reality, the 
claim seeks patent protection for an abstract idea as a "computer program product". Stated 
another way, based on the computer program product of claim 22, claim 1 clearly can be a 
computer program. That is, it is "functional descriptive material" that fails to provide a practical 
application by producing any tangible, concrete and useful result; this has been held to be non- 
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statutory subject matter according to the Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility as indicated above. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-9, 13-18, and 22-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent 6,226,274 to Reese. 

Regarding claim 1, Reese discloses a method of staggering channels in a wireless 
communications unit comprising: identifying a first plurality of channels dedicated for wireless 
communication from the wireless communications unit to one or more remote wireless 
communications units and identifying a second plurality of channels dedicated for 
communication from the one or more remote wireless communications units to the wireless 
communications unit; (see figure 3 showing 8 channels for receiving, and 8 for transmitting) 
scheduling the first plurality of channels according to a first predetermined cycle, and scheduling 
the second plurality of channels according to a second predetermined cycle, wherein each 
channel in the first and second plurality of channels is dedicated for communication between the 
wireless communications unit at a predetermined time slot interval and a single remote wireless 
communications unit and, wherein the second predetermined cycle by less than one time slot 
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interval is out of phase with the first predetermined cycle (see figure 3 and column 2, lines 23- 
31; the interval is 8 slots; the transmit and receive cycles are out of phase by 3 slots, which is less 
than 8). 

Regarding claim 2, the wireless communication unit is a base station processor and the 
remote wireless communication unit is a subscriber access unit is disclosed in Reese, figure 1 
(showing a base station and mobile units). 

Regarding claim 3, Reese discloses a wireless communication unit operable for wireless 
communication with one or more remote wireless communication units via a first wireless link 
having a first plurality of channels dedicated for communication from the wireless 
communication unit to the one or more remote wireless communication units and at least one 
remote wireless communication unit operable for wireless communication with the wireless 
communication unit via a second wireless link having a second plurality of channels dedicated 
for communication from the remote wireless communication unit to the wireless communication 
unit (see figure 3 showing 8 channels for receiving, and 8 for transmitting); a local scheduler 
operable to schedule the first plurality of channels for wireless communication according to a 
first predetermined cycle; and a remote scheduler operable to schedule the second plurality of 
channels according to a second predetermined cycle, wherein each channel in the first and 
second plurality of channels is dedicated for communication between the wireless 
communication unit and a single remote wireless unit at a predetermined time slot interval and, 
wherein the first predetermined cycle is out of phase with the second predetermined cycle by less 
than one time slot interval (see figure 3 and column 2, lines 23-31; the interval is 8 slots; the 
transmit and receive cycles are out of phase by 3 slots, which is less than 8). 
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Regarding claim 4, the wireless communication unit is a base station processor and 
the remote wireless communication unit is a subscriber access unit is disclosed in Reese, figure 1 
(showing a base station and mobile units). 

Regarding claim 5, Reese discloses identifying a first channel dedicated for wireless 
communication from a base station processor to a subscriber access unit and identifying a second 
channel dedicated for wireless communication from a subscriber access unit to a base station 
processor (see figure 3 showing 8 channels for receiving, and 8 for transmitting); scheduling the 
first channel for wireless communication according to a first cycle, and scheduling the second 
channel for wireless communication according to a second cycle, wherein each channel is 
dedicated for communication between the wireless communication unit and a single remote 
wireless unit at a predetermined time slot interval, and wherein the first cycle is out of phase with 
the second cycle by less than one time slot interval (see figure 3 and column 2, lines 23-31 ; the 
interval is 8 slots; the transmit and receive cycles are out of phase by 3 slots, which is less than 
8). 

Regarding claim 6, Reese discloses the limitation that the first channel is scheduled by a 
first scheduler (the controller 910 of figure 9) in the base station processor, and the second 
channel is scheduled by a second scheduler (the controller 810 of figure 8) in the subscriber 
access unit 

Regarding claim 7, the first cycle corresponds to a forward interval, and the second cycle 
corresponds to a reverse interval is disclosed in figure 3 (the first cycle is on the forward link, the 
second is on the reverse). 
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Regarding claim 8, the forward interval and the reverse interval are equal is disclosed in 
figure 3 (both are 8 slots). 

Regarding claim 9, the forward interval and the reverse interval correspond to an integral 
multiple is disclosed in column 14, lines 64-66 (both intervals are 8 slots, so they are equal; 1 is 
an integer). 

Regarding claim 13, Reese discloses a base station processor connected to a public access 
network and operable for wireless communication to one or more subscriber access units via a 
first plurality of wireless channels, at least one subscriber access unit in the one or more 
subscriber access units operable for wireless communication to the base station processor via a 
second plurality of wireless channels (see figure 3 showing 8 channels for receiving, and 8 for 
transmitting); a scheduler operable to allocate the wireless channels for wireless communication 
at a predetermined interval, wherein each channel in the first and second plurality of channels is 
dedicated for communication between the wireless communication unit and a single remote 
wireless unit at a predetermined time slot interval and, wherein the scheduler is further operable 
to schedule the first wireless channels according to a forward cycle, and to schedule the second 
wireless channels according to a reverse cycle, such that the forward cycle is out of phase with 
the reverse cycle by less than one time slot interval (see figure 3 and column 2, lines 23-3 1 ; the 
interval is 8 slots; the transmit and receive cycles are out of phase by 3 slots, which is less than 
8). 

Regarding claim 14, Reese discloses the limitation that the scheduler further comprises a 
forward scheduler in the base station processor (controller 910 in figure 9) and a reverse 
scheduler in the subscriber access unit (controller 810 in figure 8). 
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Regarding claim 15, the forward cycle occurs at a forward interval and the reverse cycle 
occurs at a reverse interval is disclosed in figure 3 (the first cycle is on the forward link, the 
second is on the reverse). 

Regarding claim 16, each of the forward channels and each of the reverse channels is 
allocated for a predetermined duration based on the forward interval and the reverse interval, 
respectively is disclosed in figure 3 (showing using the scheduled, cyclic slots on the forward 
and reverse frequencies). 

Regarding claim 17, the forward interval of the forward cycle and the reverse interval of 
the reverse cycle are equal in duration is disclosed in figure 3 (both are 8 slots). 

Regarding claim 18, the frequency of the forward interval and the frequency of the 
reverse interval correspond to an integral multiple is disclosed in column 14, lines 64-66 (both 
intervals are 8 slots, so they are equal; 1 is an integer). 

Regarding claim 22, Reese discloses a computer program product including computer 
program code for allocating wireless channels in a wireless communication network (see column 
11, lines 27-28 disclosing software for controlling TDD communications); computer program 
code for identifying a first channel dedicated for wireless communication to a subscriber access 
unit; computer program code for identifying a second channel dedicated for wireless 
communication to a base station processor (see figure 3 - showing 8 channels for receiving, and 
8 for transmitting); computer program code for scheduling the first channel for wireless 
communication according to a first cycle; and computer program code for scheduling the second 
channel for wireless communication according to a second cycle, wherein each channel is 
dedicated for communication between the wireless communication unit and a single remote 
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wireless unit at a predetermined time slot interval, and wherein the first cycle is out of phase with 
the second cycle by less than one time slot interval (see figure 3 and column 2, lines 23-31; the 
interval is 8 slots; the transmit and receive cycles are out of phase by 3 slots, which is less than 
8). 

Regarding claim 23, Reese discloses a computer data signal for allocating wireless 
channels in a wireless communication network (see column 11, lines 27-28 disclosing computer 
hardware/software for controlling TDD communications) comprising: program code for 
identifying a first channel dedicated for wireless communication to a subscriber access unit; 
program code for identifying a second channel dedicated for wireless communication to a base 
station processor (see figure 3 showing 8 channels for receiving, and 8 for transmitting); program 
code for scheduling the first channel for wireless communication according to a first cycle; and 
program code for scheduling the second channel for wireless communication according to a 
second cycle, wherein each channel is dedicated for communication between the wireless 
communication unit and a single remote wireless unit at a predetermined time slot interval, and 
wherein the first cycle is out of phase with the second cycle by less than one time slot interval 
(see figure 3 and column 2, lines 23-31 - the interval is 8 slots; the transmit and receive cycles 
are out of phase by 3 slots, which is less than 8). 

Regarding claim 24, Reese discloses a system for allocating wireless channels in a 
wireless communication network comprising: means for identifying a first channel dedicated for 
wireless communication to a subscriber access unit; means for identifying a second channel 
dedicated for wireless communication to a base station processor (see figure 3 showing 8 
channels for receiving, and 8 for transmitting); means for scheduling the first channel for 
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wireless communication according to a first cycle; and means for scheduling the second channel 
for wireless communication according to a second cycle, wherein each channel is dedicated for 
communication between the wireless communication unit and a single remote wireless unit at a 
predetermined time slot interval, and wherein the first cycle is out of phase with the second cycle 
by less than one time slot interval (see figure 3 and column 2, lines 23-31 - the interval is 8 slots; 
the transmit and receive cycles are out of phase by 3 slots, which is less than 8). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 10-12, and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reese in view of Applicant's Admitted Prior Art (AAPA). 

Regarding claims 10 and 19, Reese discloses all the limitations of parent claim 7 as 
indicated in the rejection under 35 U.S.C. 102(e) above. However, Reese does not disclose 
expressly the limitation that the forward interval and the reverse interval are between 26 and 27 
ms. However, the limitation of the frame (or epoch) depends upon the wireless standard 
employed; it would be obvious to apply the teachings of Reese to another wireless standard. In 
lines 14-16 of page 6 of the specification, AAPA discloses that 26.6667 ms frames/epochs are 
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used for a specific wireless protocol. It would have been obvious to one skilled in the art at the 
time of the invention to apply the offset teachings of Reese to another wireless standard. The 
motivation would be to allow the mobile station in the other wireless standard sufficient turn- 
around switching and processing time as suggested by Reese in lines 32-31 of column 2. 
Therefore, it would have been obvious to combine Reese with AAPA for the benefit of sufficient 
turn-around time to obtain the invention as specified in claims 10 and 19. 

Regarding claims 11 and 20, Reese discloses all the limitations of parent claim 7 as 
indicated in the rejection under 35 U.S.C. 102(e) above. However, Reese does not disclose 
expressly the limitation that the forward interval and the reverse interval are between 13 and 14 
ms out of phase. However, the limitation of the frame (or epoch) depends upon the wireless 
standard employed; it would be obvious to apply the teachings of Reese to another wireless 
standard. In lines 14-16 of page 6 of the specification, AAPA discloses that 26.6667 ms 
frames/epochs are used for a specific wireless protocol. It would have been obvious to one 
skilled in the art at the time of the invention to apply the offset teachings of Reese to another 
wireless standard. In this case the offset would be about half of this frame/epoch (or between 13 
and 14 ms). The motivation would be to allow the mobile station in the other wireless standard 
sufficient turn-around switching and processing time as suggested by Reese in lines 32-31 of 
column 2. Therefore, it would have been obvious to combine Reese with AAPA for the benefit 
of sufficient turn-around time to obtain the invention as specified in claims 1 1 and 20. 

Regarding claims 12 and 21, Reese discloses all the limitations of parent claim 7 as 
indicated in the rejection under 35 U.S.C. 102(e) above. However, Reese does not disclose 
expressly the limitation that the forward interval and the reverse interval are an epoch. However, 
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this is a matter of semantics; the frame of Reese is equivalent to the epoch of other wireless 
standards. For example, in lines 14-16 of page 6 of the specification, AAPA discloses that 
26.6667 ms frames/epochs are used for a specific wireless protocol. It would have been obvious 
to one skilled in the art at the time of the invention to apply the offset teachings of Reese to 
another wireless standard. The motivation would be to allow the mobile station in the other 
wireless standard sufficient turn-around switching and processing time as suggested by Reese in 
lines 32-31 of column 2. Therefore, it would have been obvious to combine Reese with AAPA 
for the benefit of sufficient turn-around time to obtain the invention as specified in claims 12 and 
21. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert C. Scheibel whose telephone number is 571-272-3169. 
The examiner can normally be reached on Monday and Thursday from 7:00-5:30 Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Robert C. Scheibel 
Patent Examiner 
Art Unit 2616 
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